AJIMUHUCTPAIIUSI TYBEPHATOPA BPSTHCKOM OBJIACTH U
IPABUTEJIbCTBA BPSIHCKOM OBJIACTH

YIPABJIEHUE IF'OCY IAPCTBEHHOM CJIYKBbl 1 OPTAHU3ALIMOHHOM PABOTBI

IMHAMSATKA
AJIS1 JIML, 3aMeIIAI0IIMX J0JIKHOCTH IOCyJapCTBEHHOI TPaXkIaHCKOM
ci1y:k0b1 BpsiHCKoii 00/1acTH 00 Yr0JIOBHO OTBETCTBEHHOCTH 32 MOJIyYeHHe
U 124y B3AATKH U Mepax aIMUHUCTPATUBHOI OTBETCTBEHHOCTH 32
He3aKOHHOe BO3HATPAKIeHHE OT UMEHHU I0PUIUYECKOro JINIa

r. bpsiuck
2013 roa



Hacrosimas namsiTka NOAroTOBJIEHA yIPABICHUEM IOCYJapCTBEHHOM CIIyKObI U
OpraHu3alMoOHHON paboTel agMuHuctpanuu ['yoepHaropa bpsHcKOW o0mactu u
[IpaButensctBa bpsiHCKOM oOmactu B pamkax paboTel 1O MNpopUIAKTUKE
KOPPYNIIMOHHBIX MPABOHAPYIICHUM M MPABOBOTO MPOCBEIICHUS JHI], 3aMEUIAI0IINX
JIOJDKHOCTH TOCYJAPCTBEHHOM IpaXkIaHCKOM Ci1y»Obl bpstHCKOl 00J1acTH, U SIBIsSETCS
OJIHUM M3 DJIEMEHTOB KOMIUIEKCA MEPONPUATUN MO BhIMOJHEHHIO HarumoHaibHOTO
iaHa npoTtuBoaecTBus koppynuuu Ha 2012-2013 ronpl, yTBEpKIEHHOTO YKa3zoMm
IIpesunenta Poccutickoit @enepanuu ot 13.03.2012 Ne 297.

[IpaBoBBIE W OpraHU3aIMOHHBIE OCHOBBI TPOTUBOJCUCTBUS KOPPYMNIUU B
Poccuiickoit @enepanv yCTaHOBIICHBI:

- MenepanpHbM 3aKk0HOM OT 25.12.2008 r. Ne 273-®3 «O npoTUBOAEHCTBHU
KOPPYIILIHH;

- @enepanbHbiM 3akOHOM OT 27.07.2004 r. Ne 79-®3 «O rocynapcTBEHHOM
rpaxxaaHckon ciyxo6e Poccuiickoit deneparumny;

- VkazoMm IIpesunenta Poccuiickoii ®@enepanuu ot 13.04.2010 r. Ne 460 «O
HanmonanbHOM cTpaTterud NPOTUBOJSUCTBUS Koppyniuu U HarumoHalbHOM TuTaHe
npotuBoaeiicTBus koppynuuu Ha 2010-2011 roas»;

- VkazoMm IIpesunenta Poccuiickoin ®@enepanuu ot 13.03.2012 r. Ne 297 «O
HannonaneHOM mtaHe mnpoTuBoAercTBUS Koppynuuu Ha 2012 - 2013 roasl u
BHECCHUU W3MEHEHHMH B HEKOTOpbIe akThl lIpesmmenTta Poccuiickon denepauuu 1o
BOIIPOCAM IPOTHUBOICUCTBUS KOPPYIILIUK;

- Yka3zoMm IIpesunenta Poccuiickoin ®enepanuu ot 02.04.2013 r. Ne 310 «O
Mepax M0 peaau3aliy OTAENIbHBIX NonoxeHnit denepanbHoro 3akoHa «O KOHTpoJIE 3a
COOTBETCTBHEM PACXOAOB JIUII, 3aMEIIAIOIINX TOCYJAPCTBEHHBIE TOJXKHOCTH, U MHBIX
JUI UX TOXOJIaM»

- Vka3zoMm IIpesunenta Poccuiickoir @enepanuu ot 02.04.2013 r. Ne 309 «O
Mepax [0 peajlu3aluy OTHENbHbIX mnojoxeHud dDenepanbHoro 3akoHa «O
IPOTUBOJIECHCTBUH KOPPYILIUNY;

- Vkazom Ilpesuaenta Poccuiickoit @enepanuu ot 08.07.2013 1. No 613
«Bonmpockl TPOTUBOACUCTBUS KOPPYITLIUK

OpraHu3aimoHHbIE OCHOBBI MPOTHUBOICUCTBHS KOPPYIMU B bpsiHckol o6nactu
YCTaHOBJICHBI:

- Vkazom ['yGepnatopa bpsnckoit obmactu ot 16.04.2013 1. Ne 342 "O
HEKOTOPBIX HOPMATHUBHBIX MPABOBBIX aKTaX, PEryJIHUPYIOMIUX BOMPOCHI AESATEIbHOCTH
KOMHCCHH  TI0  COOJIIOJICHWIO  TPeOOBAaHMM K  CIYy)KEOHOMY  ITOBEJICHHIO
rOCYJapCTBEHHBIX T'PAXKJAHCKUX CIIy>Kallux BpsHCKOl 00JacTu M yperyjaupoBaHUIO
KOH(DIIUKTa HHTEPECOB";

- Vka3zom ['yoepnatopa bpsuckoir obmactu ot 21.05.2013 r. Ne 386 "OG6
YTBEPKICHUH TIEPEUHS JOJDKHOCTEH TOCYAApCTBEHHOW TPaKIAHCKON CITyKObI
BpsHckolt o0acT, Ipy HA3HAYEHUW HA KOTOpbIE TpaKJaHe W TMpU  3aMElIeHUU
KOTOPBIX TOCYIAapCTBEHHBbIE TpaKIaHCKUE ciyxainue bpsiHckoil obnactu 00s3aHbI
MpEACTaBISATh CBEACHUS O CBOUX J0XoAaX, 00 HMYIIECTBE U 00s3aTebCTBAX
MMYIIECTBEHHOTO XapaKTepa, a TakKe CBEACHUSA O JI0X0JaX, 00 HMYLIECTBE W
o0s13aTeNnbcTBAX MMYILIECTBEHHOTO  XapakTepa CBOUX CYNpyra (cympyra) U
HECOBEPIIIEHHOJICTHUX JI€TEN";



- Vkazom ['ybGepnatopa bpsHckoit obmactu ot 21.05.2013 1. Ne 387 "OO6
YTBEPKIECHUH TIE€PEUHs JOJDKHOCTEW TOCYAapCTBEHHOW TPa)KIAHCKOM CIIy>KObI
BbpsiHckoii obnactu, npu 3aMEILEHUN KOTOPBIX T'OCYJAPCTBEHHBIE TPaKIAHCKUE
ciyxaiue bpsHckoi o6nactu 00sA3aHbl NPEICTABIATh CBEACHHUS O CBOMX PAacXo/aax, a
TaK>Ke€ O pacxoJax CBOMX CyNpyru (Cynpyra) 1 HECOBEpUIEHHOJETHUX JIeTen";

- Yka3zom ['ybepnatopa bpsinckoii o6mactu ot 21.05.2013 r. Ne 388 "O mepax
M0 peanu3alru OTACHbHBIX MoJoxkeHnl dDenepanbHOro 3akoHa "O KOHTpose 3a
COOTBETCTBHEM PACXOJ0B JIMII, 3aMEIIAIOIINX FOCYJaPCTBEHHbIE TOJKHOCTH, U UHBIX
JIMIT UX Joxonam";

- Vkazom ['ybepnaropa bpsuckoit obmactu or 21.05.2013 r. Ne 389 "O
NOpsJIKE MPEJOCTABICHHSI HEKOTOPBIX CBEICHHI O I0X0AaX, pacxoaax, 00 UMyIecTBe
1 00s13aTeNbCTBaX UMYIIIECTBEHHOTO XapakTepa';

- Iloctanosnenunem IlpaBurensctBa bpsnckoit obmactu ot 26.08.2013 1. No
461-IT "O nopsnke pa3MelleHus] CBEJASHUM O J0X0J1aX, pacxojax, 00 UMYIIECTBE U
o0s3aTeNbCTBAX MMYIIECTBEHHOTO XapaKTepa JIMI, 3aMelIalolInX TOCyAapCTBEHHbIE
noikHOCTU  bpsHCKOM  007acTH, TOCYJapCTBEHHBIX TPAXKIAHCKUX  CITYXKAIIUX
BpsiHckoii 0061acTH ¥ 4WIEHOB MX ceMel Ha O(UIIMAIbHBIX CalWTax roCyAapCTBEHHBIX
opraHoB bpsaHckoil o6racthi B HHPOPMAIMOHHO-TEIIEKOMMYHHUKAIIMOHHOW CETH
"UnTepHeT" W mpenocTaBlieHHs] 3TUX CBEICHHUM CpeJCTBAaM MacCcOBOM HH(MOpMaIun
JUTsl OyOTMKOBaHUS ",

- IloctanoBnenuem agMunHucTpanuu bpsiackoit o6mactu ot 28.02.2011 r. No
132 «O6 ytBepxaenun Komekca 3TUKH U CIIy>k€OHOTO MOBEIEHUSI TOCYAaPCTBEHHBIX
rpaXKIaHCKUX ciryx)anmx bpsHckoit o6mactu.



JlanHas maMsATKa MpU3BaHa J1aTh BaM pekoMeHAalMK: KaK OrpajiuTh ce0s OT
MPOSIBJICHUS KOPPYMIMU, HE CTaThb MPECTYMHUKOM, MOOEAUTH KOPPYMIIMOHHBIE
MPOSBIIEHUS B IPOPECCUOHAIBHOW U YaCTHOM cdepe.

BocnprHnMas Koppynuuio Kak CUCTEMHOE SIBJIEHUE, TOCYIapCTBO CO3AAET U
peanu3yeT KOMIUIEKCHBIE MEPHI IO €€ TPOTUBOICUCTBUIO.

B mnactosmee Bpemst oOpasoBan coer npu Ilpesunente Poccuiickoii
@denepauuy MO MPOTUBOJACHCTBUIO KOPPYIIMH, pa3padOTaHbl U YTBEPKIEHBI
HanuonaneHbiit IUIaH o MPOTUBOIEUCTBUIO KOPPYIILMH, MaKkeT
AHTUKOPPYIILMOHHBIX 3aKOHOB, psAlx yka3oB IIpesunenra Poccuiickoin denepanuu,
paclIMpSIOIIMX  KOHTPOJIb  HAJ  JIEATENIIBHOCTBIO  TOCYAApCTBEHHBIX U
MYHULIMTNIATIBHBIX CIYXKAIIUX, PYKOBOJIMUTENEH TOCYAAPCTBEHHBIX KOPMIOpAIUH.
OenepanbHblii 3akoH oT 25.12.2008 1. No 273-03 «O mnpoTUBOAECHCTBUU
KOPPYHIIUU» YCTAHOBUIJI OCHOBHBIE MPUHIIUIIBI U OCHOBBI OOPBHOBI C KOPPYHIUEH.

Baxnoil cocrapistonieii B 00pp0e ¢ KOppYyNIMEH SBIAIOTCS KOHKPETHBIE
MEphl, CIIOCOOHBIC YMEHBIIUTH KOPPYMIIMOHHBIC TPOSIBICHUS B TOCYJApCTBE H
0011IeCTBE, BBIIBUTH M HAKa3aTh JIUII, 3aMEIIaHHbBIX B KOPPYIIIIHH.

Hoctarouno »¢hdexTuBHON Mepol sBisieTcsl o0s3aTelibHas —€KeroIHast
OTYETHOCTh YNHOBHHMKOB (JIOJKHOCTHBIX JIUI] OPTaHOB UCIIOJTHUTEIBLHON BIACTH U
JIETyTaTOB) O J0X0Jax, 00 HUMYIIECTBE M 0053aTEIhCTBAX HMYIIECCTBEHHOTO
xapakTepa. CBeJleHUs1 O J0X0JaxX YKa3aHHBIX JIMII (a TaKXKe UX JETeil U CyInpyron)
HaXOJSTCS B OTKPBITOM JIOCTyIe B ceTu VHTepHeT, ocBemaoTcs B 0QUIIMATbHBIX
CMU, npoBepstoTcs KOHTPOJIBHBIMUA U HAI30PHBIMH OpraHaMHU.

B wmemsax mnpoTUBOAEHCTBUS KOPPYILHMH, YCTAHOBIEHUS  IPaBOBBIX U
OpraHM3alMOHHBIX OCHOB OCYUIIECTBJIEHHS! KOHTPOJISI 32 COOTBETCTBUEM PACXOJIOB
T, 3aMEIIAI0IINX TOCYAapPCTBEHHBIE TOIKHOCTH, TOJKHOCTH TOCYJapCTBEHHOM
IPaXKIAHCKOM CITykObI, paCX0J0B MX CYHNpyTH (Cympyra) U HECOBEPIIEHHOJIETHUX
nerei. OnpeneneHue KaTeropuu JIMI, B OTHOIIEHWH KOTOPBIX OCYILIECTBIISIETCS
KOHTPOJIb 32 PacxoJlaMH, MOpSAJIKA OCYIIECTBICHUS KOHTPOJIS 3a pacxodaMu H
MexaHu3Ma oOpameHuss B goxon Poccuiickoit dexeparuu  HUMYyIIECTBa, B
OTHOILIEHUH KOTOPOTO HE TMPEACTABICHO CBEICHHUM, MOATBEPXKAAIOLUIUX €ro
MpUOOpPETeHHEe Ha 3aKOHHBIE NOXOABI, ObUT TpuHAT DenepanbHbI 3aKOH OT
03.12.2012r. Ne 230-®3 «O xoHTposie 3a COOTBETCTBHEM pPAaCXOJIOB JIHII,
3aMEIIA0IINUX TOCYIAPCTBEHHBIE JOJKHOCTH, U UHBIX JIUI UX JOXOAaM».

®denepanbabiM 3akoHOM OT 03.12.2012r. Ne 231-D3 BHeceHBl U3MCHCHHS B
OTJEJIbHBIE 3aKOHOAATENbHBIE aKThl Pocculickon denepauu B CBA3U C NPUHATHEM
@enepanbHoro 3akoHa «O KOHTpoie 3a COOTBETCTBHEM pacXol0B JIHIL,
3aMEIIAIINAX TOCYIAPCTBEHHBIE JOJKHOCTH, U UHBIX JIUI UX JOXOJaM».

N3meHeHus, HampaBi€HHbIE Ha pEIICHHE KOHUENTYalIbHBIX MPOOJIEM B
obmact OOpBOBI C KOppYMIMEH, OBITM BHECEHBI B YTOJOBHBIH KOJEKC
Poccuiickoit  ®enepauuun u  Koamexc  Poccuiickoit ~ ®enepauun 00
aIMHHUCTPATUBHBIX NpaBOHApYIIECHUAX DenepanbHbIM 3aKk0HOM OT 4 mas 2011 r.
No 97-®3 «O BHeceHMM HW3MEHEHHU B YTOJIOBHBIM KOJeKkc Poccuiickoi
Oenepanun 1 Komexc Poccuiickoit  ®Penepanuu 00  aAMUHUCTPATUBHBIX
[IPaBOHAPYLICHUAX B CBA3M C COBEPUIEHCTBOBAHUEM T'OCYAAapPCTBEHHOIO
yIpaBjeHus B 00JaCTU MPOTUBOJACHCTBUS KOPPYIILIUN.



Berynusmme B cuny 17 masg 2011 r. u3mMeHeHus1, BHECEHHBIE B YTOJIOBHBIN
Konekc Poccuiickoit @enepanuu (nanee — YK P®), npegycMmarpuBaroT, 4To 3a
KOMMEPUYECKUN TMOAKYII, Ja4yy B3ATKH, IOJIYYEHUE B3ATKHM U NOCPEIHUYECTBO BO
B3STOYHUYECTBE yCTaHaBiMBatoTca wmrpadsl B pazmepe A0 100-kpaTHON CyMMBbI
KOMMEpYECKOT0 MOJKYIMa WX B3STKH, HO He Oosiee 500 MUIIMOHOB pyOJeH, 4To
ABJISIETCS. OCHOBHBIM BHJIOM CAHKIMM 32 [MPECTYIUIEHUS KOPPYNLUHUOHHON
HaIIPaBJICHHOCTH.

VYronoeueii  Kogexkc Poccuiickoit ®enepanuu  JOMOJHEH  HOPMOW,
MIPEAYCMaTPUBAOIIEN OTBETCTBEHHOCTh 3a IOCPEIHUYECTBO BO B3SITOYHHUYECTBE
(ctatest 291.1 YK P®). Pacmmpeno coaepxkanue mnpeamMeTra KOMMEpPUYECKOTro
NOJKYNa M B3STKM 32 CYET «IPENOCTABIEHUS HHBIX HMYIIECTBEHHBIX IIPaBy.
Kpome Toro, crateu 204, 290, 291 YK P® nonoiaHeHbl HOBBIMHU OTSITYaOIIUMU
oOcrosiTenbcTBaMHU, B Oonbiieil mepe auddepeHurpoBaHa OTBETCTBEHHOCTh B
3aBUCHMOCTH OT pa3Mepa B3SITKH.

CymMma  B3ATKM, Kak  IpaBWjO, MPONOPLHMOHATIBHA  3HAYMMOCTH
UCITOJIB3YEMBIX MOJITHOMOYUI U XapaKTepy NPUHUMAEMOTO PEIICHMUS.

N3menenuss B npumedyanun k crarbe 291 YK P® pacmmpunu nepedeHb
00CTOATENbCTB, TPEOYIOMIUX OCBOOOXKICHHS B3ATKOAATENed OT YroJIOBHOU
OTBETCTBEHHOCTH. JIMIIO MOXKET OBITh OCBOOOXKJIEHO OT OTBETCTBEHHOCTH, «ECIH
OHO AaKTUBHO CIIOCOOCTBOBAJIO  PACKpBITUIO W (WMJIM)  pacclieOBaHUIO

IPECTYTUICHHS».
Benena nHoBas cratka 291.1 VYK P® «llocpegnuuectBo  BO
B3SITOUHUYECTBEY. I[Tomumo HEIOCPEeICTBEHHOM nepeaaqu B3SITKHU

MOCPETHUYECTBO MOKET MPEJCTaBIATh COOOW CHOCOOCTBOBaHHE JOCTUIKEHUIO
COTJIAIICHUS] MEXIy B3sATKOJaTeseM W (WIM) B3ATKOMOJydaTedaeM JnMbo B
peanu3alu Takoro CorjiameHusl.

B wactu 5 crateu 291.1 YK P® ycraHoBieHa OTBETCTBEHHOCTH 3a
oOelanue WM TPEIJIOKEHHE TOCpeIHUYECTBAa BO B3siTouHWYecTBe. CaHKIINH,
IpeyCMOTPEHHBIE YacTIMU NiepBoi U msaTor cratbu 291.1 YK P®, nokassiBaior,
410 OOCIMIaHWEe B3SITKM WIM TPEHJIOKEHHE MOCPEIHHYECTBA BO B3ITOYHHMYECTBE
3aKOHOJATEILCTBOM TPHU3HAIOTCA Oojiee OMACHBIMU, HEXETu COOCTBEHHO
IMOCPETHUYECTBO.

st moBbimennst 3QGEeKTUBHOCTH aJIMUHUCTPATUBHON OTBETCTBEHHOCTH,
MIPUMEHSIEMON B OTHOIIEHUU HOPUIUYECKHUX JIMI] 3@ MPUYACTHOCTh K KOPPYIIIUH,
BHeceHbl m3MeHnenus B Komekc Poccwuiickoit deneparm 00 aIMHUHUCTPATUBHBIX
npaBoHapyuieHusax (nanee — KoAlIl PO).

Tak, B yactHocTH, DenepanbHbIM 3akoHOM Ne 97-D3 BBeneHa ctaths 19.28
KoAIl P®, ycranaBnmuBaromas aJIMAHUCTPAaTUBHYIO OTBETCTBEHHOCTh 34
HE3aKOHHYIO TMepejady, MpeUioKeHne win obemanne oT UMEHU WM B MHTepecax
IOpUJIMYECKOTO  JIMIA  JOJDKHOCTHOMY  JIMILy,  JIMIYy,  BBIIOJIHSIOIIEMY
yopaBieHUYecKMe (PYHKIMM B KOMMEpPUYECKOM WM HWHOW  OpraHu3aluu.
MHOCTPAaHHOMY JIOJDKHOCTHOMY JIMILy JMOO JOJDKHOCTHOMY JUIY MyOIUYHOMU
MEXKJIYHApPOJHOW OpraHu3aliu JACHEer, IEHHbIX OyMar, HHOrO0 HMYIIECTBa,
OKa3aHHE€ €My YCIyr HWMYIIECTBEHHOTO  XapakTepa, IPEeaOCTaBICHUE
MMYIIECTBEHHBIX MPAB 3a COBEPUICHHUE B MHTEPECAX JAHHOTO IOPUIUYECKOrO JIUIA



JIOJDKHOCTHBIM  JIMIIOM, JIMIIOM, BBITIOJHSIOIIMM YIIpaBlIeHYeCKne (QYHKIUH B
KOMMEPUYECKON WM HWHOM OpraHW3allid, WHOCTPAHHBIM JOJKHOCTHBIM JIUIIOM
100 JOJKHOCTHBIM JIMIIOM MYyOJIMYHON MEXAYHApOJHON OpraHu3aluu AEHCTBUS
(Oe3meiicTBUS), CBSA3aHHOTO C 3aHMMAEMbIM HMHU CIY>KEOHBIM TIOJOKEHHUEM.

[loBenenue, KOTOpOE MOXKET BOCIPHHUMATHCS OKPYXAIOMIMMH KAk
oOelianne Jadu B3ATKA WIA TPEUIOKCHHE Jaud B3ATKH JHOO KaK COTJIacue
NPUHATH B3SATKY WIM Kak Mpock0a O Jave B3ATKU, SBISETCS HEMPHEMIIEMBIM IS
TOCYyJapCTBEHHOTO  TPaXXTaHCKOTO  CIYXKAIlero,  IOCKOJIBKY  3acTaBlsieT
YCOMHHUTBCSI B €ro OOBEKTUBHOCTH U JOOPOCOBECTHOCTH, HAHOCUT YILIEpO
pemyTaIiy CUCTEMBI TOCYIApPCTBEHHOTO YIIPABICHUS B ICJIOM.

Jlns  mpeaynpexacHus: TOMO0OHBIX HETAaTHBHBIX MOCIEACTBHIA IJIHIIAM,
3aMeIIaloNIMM TOCY/IapCTBEHHBIE JIOJDKHOCTH bBpsiHCKOW 007acTh, JOKHOCTH
rOCyJapCTBEHHOH CcITy>KObI BpstHCKOI 00MacTH cleayeT yAensaTh BHUMaHUE MaHepe
CBOETO OOINEHHS C KOJUJIETaMH, MPEICTaBUTENSIMUA OpTraHW3alfii, WHBIMH
rpakJaHaMyd W, B YaCTHOCTH BO3JICPKMBATHCA OT TIOBEJCHUS, KOTOPOE MOXKET
BOCTIPUHUMATHCS OKPY)KAIOIIMMHU KaK OOCIaHWe WU TPEIJIOKCHUE JTaul B3STKH
1100 KaK corjacue MPUHSTH B3SATKY WM KaK Mpoch0a o Jade B3STKH.

B coorBerctBun ¢ ®epepanbHpiM 3akoHOM OT 25 gekabps 2008 r.
Ne 273-®3 «O nmpoTUBOAEHCTBUM KOPPYNUHW» OJHUM W3 OCHOBHBIX NPUHIIMIIOB
NPOTHBOJCHCTBUS  KOPPYIIIMU  OIpeNejieHa MPHUOPUTETHOCTh Mep 10 e
npoduIaKTHUKE.

Bo wu3bexaHue KOppYHLMOHHBIX SIBJIEHUH B CHUCTEME TIOCYIapCTBEHHOMH
rpa)/1aHCKOM ciyxO0bl BpsiHCKOI 00acTH HEOOXOAMMO TBEPAO 3HATh CBOM IpaBa,
yMeTh 3allUIaTh WX, HUMEThb TBEPAYID MOPAJIbHYIO MO3UIMIO, OTPULIAIOLIYIO
UCMOJIb30BaHUE KOPPYNLMOHHBIX METOJOB B 4YacTHOH, OOIIECTBEHHOM W
npodeccroHaIbHON KU3HH.

Koppynuus He nossisiercs B o0uiecTse B ogHo4Yache. CyIIHOCTh KOPPYNIUU
OpOSIBISIETCS. B TE€X COLMAIbHBIX SIBICHHUAX, C KOTOPHIMM OHa TIyOOKO
B3auMoOCBsi3aHa. K MX 4MCIy OTHOCSTCSI HPAaBCTBEHHOE pa3lioKeHHE OOIIEecTBa,
paBOBOIl HUTWJINM3M U HEJOCTAaTOYHAsl MPaBOBasi TPAMOTHOCTh TpaxkJaH, ciadas
rpaXKIaHCKasl MO3ULUS TpaxkJaH, ciabas peaau3anusi KOHCTUTYIIMOHHBIX TpaB U
cBOOO/I IpaXk1aH U MHOTO€ JIPYTOE.

BoT HekoTOpBIE MOCIEACTBUS KOPPYIILIUU:

- Hed(P(PEKTUBHOE U HECIPABEAJIUBOE paclpeesieHue M PacXOoJOBaHUE
MaTepualbHBIX U HEMaTepuaibHbIX OJar;

- cHWKeHHe J(P(EKTHUBHOCTH JEATEIBbHOCTH TOCYNAapPCTBEHHBIX |
MYHULIUTIATBHBIX OPTaHOB,

- 3aMeJIJICHHE TEMIIOB SKOHOMHYECKOTO POCTa;

- CHU)KEHHE YPOBHS IOBEpHsI K BIIACTH;

U JIpyroe.

BaxxHO SCHO MOHMMATh CyTh 3TOTO SIBJICHHS M YMETh OTJIWYAaTh €ro OT
Apyrux mpaBoHapymeHui. Koppymnius MoxeT 3aTparuBath BCe Halle 00IIEeCTBO B
IIEJIOM, €€ MPOSBICHUSI MOTYT OBITh Pa3INYHBIE U MHOTOOOPA3HBI.

Omnpenenenre NOHATUS «KOPPYIIU» MpUBeAeHO B DefepaibHOM 3aKOHE OT
25.12.2008r. Ne 273-®3 «O npoTHUBOICUCTBUN KOPPYTIITHI.



Koppynyuei cuumaemcs 3noynompeonenue cuysiceOHbIM  NOJOHCEHUEM,
oaua  63AmMKU,  NOJNYYEHUe  63AMKU,  310YnompebOneHue  NOJHOMOYUIMU,
KOMMepUYeCKUuti NOOKYN, TUub0 UHoe He3aKOHHOE UCNONIb308aHUe PU3ULECKUM TUYOM
€80€20 00JHCHOCMHO20 NONONHCEHUAMU BONPEKU 3AKOHHBIM UHmMepecam 00uecmasda
u eocyoapcmea 6 yensx NoAy4eHusl 8vleo0bl 8 6ude O0eHez, YeHHOCmeU, UHO20
umMywjecmea uiu yciye UMywecmeeHno20 Xxapakmepa, UHbIX UMYUeCmeeHHblX Npae
0151 cebs unu OJisi mpemvux auy 1ub0 He3aKOHHOe NpedoCmasiieHue makol 8bl200bl
VKA3AHHOMY JUYyy OpyeuMu QuaudecKumMu JIuyamu, a makxice coeepuieHue
VKA3AHHBIX OesIHULL OM UMEHU UU 8 UHMepecax 10pUoudecKux auy.

Ecnu denoBek mpuHUMAaeT y4yacTHe B HE3aKOHHOM HCIOJB30BAaHUU CBOETO
WM YbEro-IM00 JOJKHOCTHOTO TOJIOKEHUS C LENbI0 MOJTYyYeHUs] MaTepUaIbHOM
WM HEMaTepUaIbHON BBIXOJ/Ibl — OH CTAHOBUTHCS YaCTh KOPPYIIIMOHHONW CUCTEMBI.

Koppynuus — 3T0 B mepByro odepean cuctema, u, eciu, Bbl korga-mmnb6o
JaBalld WU OpaJid B3ATKY, MPEBBIMIATA CBOM TMOJHOMOYHS Pajul COOCTBEHHOM
BBITOJIbI — BBl TOXE 4YacTh 3TOW CHUCTEMBI M TEPCOHAIBHO OTBETCTBEHHBI 3a
pa3BUTHE €€ MPECTYMHOHN JeATeTbHOCTH.

Y4acTHUKHU KOPPYIILIHH.

B  koppymmuoHHOM mpoliecce  BCerja  y4acTBYIOT —JIBE  CTOPOHBI:
B3STKOJIATENb U B3ATKOTIONYyYaTeb.

B3satkonmarenb — 3TO, BO MHOTHX ClydasX, NMEPBOMCTOYHUK KOPPYIIIUU.
Ecnu Ob1 He ObUIO TEX, KTO KEJaeT MOJIYyYUTh OMpe/esieHHble TpePepeHIINN WIH
OJlara myTeMm Ja4dd B3SITKH, BPSJ] JIU TMOSIBUIUCH OBl T€, KTO 3TU B3ATKH MTPUHUMAET.
3nech paboTarOT 3aKOHBI PKOHOMHYECKOW TEOpUU: MPU HAIUMYUU YCTOMYHMBOIO
cipoca GopMHUpyeTCs IPETIOKEHUE.

Basarkonarenem ABJISIETCS YeJI0BEK, KOTOPBIN IPEAOCTABISIET
B3SITKOTIONYYaTEI0 HEKYI0 BBITOAY B OOMEH Ha BO3MOXKHOCTH IOJIH30BAThCS
MOJIHOMOYHUSIMH 3TOTO JIMIIa B CBOMX IENAX. BBITogoil MoryT OBITH JEHBIH,
MaTepHalbHbIE 1IEHHOCTH, YCIYTH, JBIOThl U mpouee. [lpu 3ToM 00s13aTenbHBIM
YCIIOBUSIM SIBIISIETCSL HAJUYUE VY B3SITKOIOJY4YaTesi paCHOPSAUTENbHBIX WU
aIMUHUCTPATUBHBIX (PYHKIIUM.

BasiTkononydareneM MoKeT ObITh JOKHOCTHOE JIMIIO, TOCYAAPCTBEHHBIM
FPAKIAHCKUNA CIIyXKallMd W MYHUIUNAIbHBIA Ciykamuid bpsHckoi oOrxactw,
KOTOPBIM «IPOJAET» CBOM MOJHOMOYMS 3aMHTEPECOBaHHBbIM JHmaMm. OT HEro
MOTYT OBITh OKHUJATh WCIIOTHEHHS, & TaKKe HEUCIIOJIHEHHS ero 00s3aHHOCTEH,
nepenaun wHGopManuu U T.0. [Ipu 3TOM OH MOXKET BBHITOJIHATH TPEOOBAHUS
CaMOCTOSITEJIbHO JIMOO CIOCOOCTBOBAaTh BBIOTHEHUIO TPEOOBAHUA JPYTUMHU
JUIAMH, UCTIOJIb3Ys CBOE MOJIOKEHHE, BIUSHUE U BIACTb.

[IprunHBI KOPPYNIUN.

CymecTByeT psifi 0OObEKTUBHBIX TPUUYMH CYIIECTBOBAHUS KOPPYIILIUH.

K npuunHam KOppyHnuHOHHOIO MOBEAEHUS MOKHO OTHECTH:

- TOJIEPAHTHOCTH HACENICHUS K MPOSIBJICHUAM KOPPYIILIHH;

- ciaboe MpaBOCO3HAHKE TPAKIAH;

- OTCYTCTBHE ONAaCEHHUs NOTEepPsTh MOJYyYEHHOE Onaro B Oyayilem mpu
MIPOBEPKE OCHOBAHMUS €r0 MPUOOPETCHUS;



- HaJU4Mue Yy JOKHOCTHOTO JIMIIAa BHIOOpA BapuaHTa MOBEACHUS, KOT/a OH
MOJKET PEIIUTh TMOCTABICHHBIM TMEpel HUM BONPOC KaK MOJIOKUTEIbHO, TaK M
OTPHIIATEIIBHO;

- TICUXOJOTHMYECKasi HEYBEPEHHOCTh TpPAXKIAHWHA TIPU Pa3roBOpe C
JOJ>KHOCTHBIM JIUIIOM;

- HE3HaHWE TPAXKIAHWHOM CBOMX TIpaB, a TaKXKe MpPaB U OO0SI3aHHOCTEU
YUHOBHUKA WM JIMIA, BBHINOJHSIONIETO  yOpaBieHYeckrue (QyHKIUU B
KOMMEPYECKON WJIM UHOU OPTraHU3aluy;

- OTCYTCTBHE€ JOJHDKHOCTHOTO KOHTPOJSL CO CTOPOHBI PYKOBOJACTBA 32
MOBEJICHUEM JI0JKHOCTHOTO JIUIIA.

DopMBbI KOPPYIIUH.

3noynoTpeOaeHre MOJTHOMOUHSIMU.

3noynoTtpedieHue — OTO UCIOJB30BaHUE KOPPYHIIMOHEPOM  CBOETO
CITY>K€OHOTO TOJIOKEHHUs BOMPEKH MHTEpEecaM OpraHa rocyJapCTBEHHOM BJIACTH,
TU00 SIBHO BBIXOJSIIME 3a TPEACNbl €ro TMOJHOMOYHH, €CJIM TaKue JCUCTBUS
(6e3neiicTBUEe)  COBEpIIEHBI WM W3  KOPBICTHOM WJIM  WHOW  JIMYHOM
3aMHTEPECOBAHHOCTH W BJIEKYT CYILIECTBEHHOE HApPYUICHHE MpPaB M 3aKOHHBIX
WHTEPECOB 0OIIECTRA.

JIOJDKHOCTHOE JTUIT0, WITH JIMIIO, BBITIOTHSIOINIEE YIIPABICHUCCKUE (QYHKIIUH B
OpraHe rocyIapCTBEHHOU BJIACTHM B TaKUX CIydasx JEUCTBYET B Mpeneiax CBOUX
NOJTHOMOYUU 1O (GOPMaNbHBIM OCHOBAHUSIM JIMOO BBIXOAUT 3a IMPEIEIb
UMEIOIINXCS. Y HEro MOJHOMOYHMN. DTO 4acTO MPOUCXOAUT BOIPEKU HMHTEpEcam
OopraHa rocyJapCTBEHHOU BJIACTH.

Kommepuecknit moakym.

Cx0HUM 1O CBOMM IIPU3HAKAM C COCTaBOM TaKHX MPECTYIUIEHUW, KakK Jadya
B3SITKH W TOJIYyYECHHE B3ATKHU, SIBJIAETCS KOMMEPUECKUN MOAKYI, KOTOPBIA TaKXKe
BKJIFOYEH B MOHSATHE «KOPPYILUS.

Paznuurie 3TuX npecTyrieHui 3aKI04aeTcs B TOM, YTO IPH KOMMEPUYECKOM
NOJKYIE TIOJyYeHHE MaTepUajbHbIX LIEHHOCTEW, a paBHO HE3aKOHHOE
M0JIb30BaHUE YCIyraMH HMMYIIECTBEHHOI'O XapakTepa 3a COBEpUICHUE ACHCTBUIA
(6e3nelicTBHSA) B HHTEpecax JAOMIET0 (OKa3bIBAIOIIET0), OCYIIECTBISCTCS JIMIIOM,
BBITIOJTHSIOIIMM YIIpaBieHYeCKUEe (YHKIIMHA B OpraHaxX rocyJapCTBEHHOM BIACTH.

Tak e, KaKk U 3a B3ITOYHHYECTBO, 38 KOMMEPYECKUHN MOJAKYI YTOJIOBHBIM
kojekcom P® mnpenycMarpuBaeTcs YroJioBHasi OTBETCTBEHHOCTH (BIUIOTH MO
JIMIIeHUsl cBOOOABI HA CPOK 10 5 JieT) KakK Julla MOJKYIaeMoro, Tak M JIMIa
MOJKYNAIOLIETO.

OnHako, B OTJIMYUE OT BATKH, YTOJOBHOW OTBETCTBEHHOCTHU MOJJIEHKUT
TOJIBKO TOT KOMMEPYECKUIN MOJAKYII, KOTOPBIA COBEPUIEH II0 TOTOBOPEHHOCTH, BHE
3aBUCUMOCTH OT TOT0, KOT/ia ObLTa OCYyIIeCTBICHA TIepeiada MOIKyTIa.

Bzatka.

OCHOBHBIM KOPPYHIIUOHHBIM JCSIHUEM SIBJISICTCS B3STKA.

B3sitka — 5TO HE TOJBKO [JI€HBIM, HO W JpPyrHE€ MaTepUANIbHBIE U
HEMaTepualibHbIE I[IEHHOCTU. YCIYTrd, JIbIOThl, COLMAJIbHBIE BBITOJBI — TakK

Ha3bIBaCMbIit ((6J'IaT>>, - IIOJIYYCHHBIC 3a OCYIICCTBJIICHHC WM HCOCYIICCTBJICHUC
JOJDKHOCTHBIM JIHUIIOM CBOUX HOJ'IHOMO‘-IHfI, TaKKC OTHOCIATCA K B3ATKaM.



B3arkol mpusHaeTcs nepenada v IIOAy4YeHUE MaTEpUalbHBIX LEHHOCTEH,
Kak 3a oO0Illlee MOKPOBHUTEIBCTBO, TaK M 3a IMOMYCTUTEILCTBO MO ciyxobe. K
o0l1IeMy TMOKPOBUTEIBCTBY IO CIy>K0€ MOTryT OBITb OTHECEHBI, B YAaCTHOCTH,
NEUCTBUS, CBSI3aHHBIE C  HE3ACIYXXEHHBIM TMOOIIPEHUEM, BHEOUEPEIHBIM
HEOOOCHOBAaHHBIM TOBBIIICHUEM B JOJKHOCTH, COBEPIICHUEM APYTUX JIEUCTBUH,
HE BBI3BIBAEMBIX HEO0OXOAUMOCThIO. K MOMyCTUTENHCTBY MO CIyKO0€ clienyeT
OTHOCUTH, HATIPUMEDP, HEMPUHATHUE TOJDKHOCTHBIM JIUIIOM MEp 3a YMYIIEHUS WIH
HapyIICHUS! B CIY>KEOHOU NESATEIHHOCTH B3ATKOAATEINS WM MPEJICTABISIEMBIX UM
JIUI, HeIOOPOCOBECTHOE pearupoBaHUE Ha €r0 HEMPaBOMEPHBIE ACHCTBUS.

B3sTka u nogapok.

BaxxHoe pazbsicHeHHE: CYIIECTBYET OTIMYHE B3SITKU-BO3HATPKICHHUS OT
nojapka. Ecinu y Bac ecTb 3HaKOMBIN — JOJKHOCTHOE JIMIO, U BBl XOTUTE CAEaTh
eMy TMOoJapoK, TO Bbl JOMKHBI 3HaTh, YTO CHYXKallleMy OpraHa BJIAcTH H
yIpPaBJICHUS B CBSI3M C UCIIOJIHEHUEM MM JIOJDKHOCTHBIX 00S3aHHOCTEH 3aIperieHo
MoJIydaTh BO3HArPaXKJICHUE OT (PU3MUECKUX U IOPUIUYECKUX JIUIl: TIOJIapKH,
JICHEXKHBIE BBITUIATHI, CCY/IbI, JTIOObIE YCIYTd UMYIIECTBEHHOTO XapaKTepa, OIuiaTy
pa3BJICUCHUH, OTIbIXa, TPAHCIOPTHBIX pacxogoB W T.1a. [logapku, momydeHHbIE
CIYXalllMMH B CBSI3M C TPOTOKOJBHBIMU MEPOIPHUSATUIMH, CO CIy>KCOHBIMH
KOMaHJMUPOBKAMU M JAPYTUMU O(DUIIMATBLHBIMU MEPOIPUSATUIMH, TPU3HAIOTCS
dbenepanbHO COOCTBEHHOCTBHIO MM COOCTBEHHOCTHIO CyObekTa PD W HOMKHBI
nepeaaBaTbcsl TPAXXIAHCKUM CIYKAIlMM MO aKTy B TFOCYJapCTBEHHBIM OpraH, B
KOTOPOM OH CIIy’)KHUT. TeM He meHee, ctatbet 575 I'paxmanckoro koaekca PD
MO3BOJIEHO MPENOJAHOCUTh T'OCYJAapCTBEHHBIM W MYHULMNAIBHBIM CIY’KalllUM
MOJIapKU CTOMMOCTBIO HE BBIIIE€ TPEX THICSY pyOIIeH.

Heo6xoquMo oOpaTuTh BHMMaHHE Ha TO, YTO YTOJOBHBIM KojekcoM P®
IpEeAyCMAaTPUBAETCS YrOJIOBHASI OTBETCTBEHHOCTh BIUIOTH /10 JHMIIEHHSA CBOOOABI
HA CPOK 10 8 JIeT KaK 3a MOJy4eHHUE B3STKH, TaK U 3a JAady B3STKH.

To ecTh, mepen 3aKOHOM OTBEYAET HE TOJBKO JIUIO, KOTOPOE MOJIY4YaeT
B3STKY, HO U TO JIULO, KOTOPOE B3ATKY Ja€T, WIHM OT YbEro HMMEHU B3ATKa
nepeaaeTcs B3ATKONOIYyYaTeNIO.

B ciywae ecnam B3sTKa mepemaeTcss 4yepe3 IMOCPEAHUKA, TO OH TaKKe
MO/IJICKUT YTOJIOBHOM OTBETCTBEHHOCTH 33 IIOCOOHMYECTBO B JJa4€ B3ATKH.

[loHsiTHE B3 TOUHMYECTBA OXBATHIBAET JIBA BUA MPECTYIUICHUI: MOTyYCHUE
B3ATKH (cTaThs 290 YK P®) u naua B3satku (ctathsa 291 YK P®). binzku k HuUM
TaKUe YrOJOBHO HaKa3zyeMble JIesIHUS, Kak kKoMMepueckuil moaky (crtatbs 204 YK
P®) u npoBokanus B3sSTKH J1MOO KOMMepuecKkoro noakymna (cratest 304 YK POD).

CocraB mpecTyrieHUs (B3ITOYHHYECTBO) OyJIeT MMETh MECTO HE3aBHUCHUMO
OT TOro, Korja OblJa TMpUHSTA B3ATKA — JO WM T1OCIE BBINOJHEHHS
COOTBETCTBYIOIIMX JEWCTBUH, a TaKKe HE3aBUCUMO OT TOro, HUMENach JIH
MpeABapuTeIbHas I0OTOBOPEHHOCTh MEXKIY B3ITKOAATEIIEM U B3SITKOIOIYy4YaTeIIEM.

Jlada B3sTKM (Mepenayda 10HKHOCTHOMY JIUITY JIMYHO WJIM Yepe3 MOCPETHUKA
MaTepUalibHbIX LIEHHOCTEW) — 3TO MPECTYIUICHHE, HAMpaBICHHOEC HA CKJIOHEHUE
JOJDKHOCTHOTO JIMIIA K COBEPUICHUWIO 3aKOHHBIX WJIM 3aBEJOMO HE3aKOHHBIX
nercTBuil (0e31eMCTBUS) B MOJIb3Yy JAIOLIErO: NI MOJyYEHUS UM IPEUMYIECTB,



3a o011ee MOKPOBUTEIBCTBO UJIU 32 MOIMYCTUTENBCTBO MO ciyk0e (ctaths 291 YK
PD).

Jladua B3STKM MOXET OCYHIECTBISTHCS C TMOMOIIBIO  TOCPEIHMKA.
ITocpenHUYECTBOM BO B3ATOYHMYECTBE NPU3HACTCA COBEPLICHHUE JCHCTBUHU,
HalpaBJICHHBIX Ha TMepenaudy B3ATKU: HEMOCPEACTBEHHAasl Iepenada IpeameTa
B3SITKM, CO3JaHUE YCJIOBHH s Takod mepeaaur. OTBETCTBEHHOCTh MOCPEIHUKA
BO B3SITOYHMYECTBE HACTYIAET HE3aBUCHUMO OT TOTO, MOJYYWJ JIM MOCPEIHUK 32
9TO BO3HArpPaXKJACHUE OT B3SITKOAATENS (B3STKOIMOIYYaTelis) UK HE MOTyUHnII.

Ecnu B3siTKa nepenaercs JOKHOCTHOMY JIMILY Yepe3 MOCPETHUKA, TO TaKOM
MOCPETHUK TOJIC)KUT OTBETCTBEHHOCTH 32 MOCOOHUYECTBO B Ja4€ B3SITKU.

Heo6xoquMo MOMHUTB, 4YTO JIMIIO, JaBIIEE B3ATKY, OCBOOOXIAaeTcs OT
yYTrOJIOBHOM OTBETCTBEHHOCTH, €CIIH:

a) BEIMOTATEJILCTBO B3SITKU CO CTOPOHBI JJOJDKHOCTHOTO JIUIIA;

0) eciu U0 J0OPOBOJBHO COOONIMIO OpraHy, HMEIOIIEMY IIPaBo
BO30YIUTh YTOJIOBHOE JIEJI0, O Ja4e B3SITKU.

Heob6xoquMo 3HaTh, 4YTO mMoOJy4eHHEe B3SITKH — OJHO W3 CaMbIX
OOIIIECTBEHHO OMACHBIX JIOKHOCTHBIX TMPECTYIJICHWH, OCOOEHHO €CId OHO
COBEPIIICHO B KPYITHOM pa3Mepe rPyMIo JIUI] IO MPeIBAPUTEIILHOMY CTOBOPY HIIH
OpraHW30BaHHOM TPYIINON ¢ BBIMOTATEILCTBOM B3SITKHU.

[TonpiTKa MONYy4YUTH OJlara, MpEeUMYIIECTBa, U30eKaTh HEMPUATHOCTEH Mpu
NOMOIIIM B3SITKM HMMEET CBOM IIOCIEACTBUS - YIOJOBHOE IIpECIEHOBAaHUE U
HaKa3aHHe.

HeoOxonmuMo oOpatuth BHMMaHHE Ha TO, YTO B COOTBETCTBHHM C
JIEHCTBYIOIINM 3aKOHOJATEILCTBOM MIPEAMETOM B3siTouHnuecTBa (crathu 290, 291
u 291.1 YK P®) u kxommepueckoro moakyna (ctatesi 204 YK P®), mapsay c
JI€HbI'aMH, LIEHHBIMU OymMaramu, WHbIM HMMYIIECTBOM, MOTYT OBITh HE3aKOHHBIC
OKa3aHUe YCIyr UMYIIECTBEHHOIO XapaKTepa U MPeAOCTABICHUE UMYIIECTBEHHbBIX
npas.

[log HE3aKOHHBIM OKa3aHUEM YCIyI HMMYLIECTBEHHOIO Xapakrepa cylam
cieayeT NMOHUMATh MPEAOCTAaBIEHUE IOJKHOCTHOMY JIMIy B KAaueCTBE B3SITKH
TOOBIX HMMYIIECTBEHHBIX BBITOJI, B TOM YHCIE OCBOOOXKIEHHUE €ro OT
MMYIIECTBEHHBIX  00S3aTeNbCTB  (Hampumep, TMPeJAOCTaBICHUE KpeauTa C
3aHMKCHHOM TIPOIICHTHON CTaBKOW 3a IOJb30BaHUE MM, OeCIUTaTHBIC JUOO II0
3aHMKEHHON CTOMMOCTH TIPEAOCTABICHUE TYPUCTUUYECKUX IIYTEBOK, PEMOHT
KBapTUPbL, CTPOUTENLCTBO JauM, Me€peJadya HMYLIECTBAa, B  YaCTHOCTH
aBTOTPAHCIIOPTa, I €r0 BPEMEHHOI'O HCIOJIb30BaHUsA, MPOILICHHE J0JITra WU
UCIIOJTHEHUE 0053aTeNbCTB MEepPe] APYTUMU JTULIAMH ).

NmyimecTBeHHBIE TMMpaBa BKIKOYAKT B CBOM COCTaB Kak MpaBO Ha
MMYIIECTBO, B TOM YHCJE TPaBO TPeOOBaHHS KpEauTOpa, TaK M HWHBIC IPaBa,
MMEIOIIUE JCHEKHOE BBIPAKECHHE, HANpUMEP MCKIIOYUTENbHOE TMPaBO Ha
pe3yAbTaThl UHTEIJIEKTYallbHOW JAESTEIbHOCTH U NMPUPABHEHHBIE K HUM CPEJICTBA
unauBuayanuzamuu  (ctatess 1225 I'K  P®). IlonmydyeHue B3SITKH B BHUJIE
HE3aKOHHOI'O TMPEJOCTABJICHUSA JOJDKHOCTHOMY JIMIY HWMYIIECTBEHHBIX IIpaB
MpenoiaraeT BO3HUKHOBEHUE Yy JIMIA IOPUANYECKU 3aKPEIJIECHHOW BO3MOXHOCTHU
BCTYIIUTh BO BIJIAJICHUE WIH PACIOPSAIUTHCS UYYyKUM HMYIIECTBOM KaK CBOUM
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COOCTBEHHBIM, TpeboBaTh OT JOKHHKA MCIOJHEHUS B €ro  IOJIb3y
HMMYIIECTBEHHBIX 00513aTE€NILCTB U JP.

[lepenanHoe B KauecTBe B3ATKU WJIM MPEIMETa KOMMEPYECKOro MOAKyMNa
MMYIIECTBO,  OKa3aHHbIE  YCIYT'M  MMYIIECTBEHHOTO  XapakTepa WU
MPEe0CTaBICHHBIE UMYIIIECTBEHHbBIC TTPaBa JIOHKHBI MOTYUYUTh JIEHEKHYIO OLICHKY
Ha OCHOBaHMM TIPEJCTABICHHBIX CTOPOHAMHM JI0KA3aTeJIbCTB, B TOM 4YHUCJE TPHU
HEOOXOJUMOCTH C YYETOM 3aKITFOUEHUS IKCIIEePTa.

Hes3axonHoe Bo3HarpaxxaeHue.

IToMuMO MOHATHA B3ATKA B JEUCTBYIOIIEM POCCUHUCKOM 3aKOHOJATENILCTBE
UCIIOJIB3YETCS TaKOe TMOHATHE KaK «HE3aKOHHOE BO3HATPaXKJIEHHUE OT HWMEHH
opuandyeckoro ymma». B coorBerctBum co cratbedr 19.28 KoAIl P® non
HE3aKOHHBIM BO3HArPXKJICHHUEM OT HMEHHM IOPUIWYECKOTO JHUIA MMOHUMAIOTCS
HE3aKOHHBIE TIepeaayva, NpeyIoKeHUEe WM Oo0eIllaHke OT UMEHHM WIM B MHTEpEecax
IOpUJIMYECKOTO JIMIAa JIOKHOCTHOMY JIMIly JIEHEr, LIEeHHBIX OyMmar, WHOTO
UMYIIIECTBA, OKa3aHWE €My YCIyT MMYIIECTBEHHOTO XapakTepa, MPeaoCTaBICHUE
MMYIIIECTBEHHBIX MPaB 32 COBEPIICHNE B UHTEpEcaX JAHHOTO FOPHUINUYECCKOTO JIUIA
JIOJDKHOCTHBIM JIMIIOM, AeHcTBUsI (0€37eHCTBHE), CBA3aHHOTO C 3aHUMAaeMbIM UMHU
CITY>KE€OHBIM TTOJIOKCHHUEM.

3a coBepIiieHHEe TT0I00HBIX ACHCTBUM K IOPUIUUECCKOMY JIUILY TPUMEHSIOTCS
MEphl aJIMUHUCTPATUBHONW OTBETCTBEHHOCTU BIUIOTH 10 ImTpada B paszMepe 10
CTOKPAaTHOM CyMMBI JI€HEKHBIX CpEICTB, CTOMMOCTM LIEHHBIX Oymar, HHOIO
UMYIIECTBA, YCIYI HMMYLIECTBEHHOI'O XapaKTepa, MHBIX HMMYLIECTBEHHBIX IpaB,
HE3aKOHHO TIEPEIaHHbIX WM OKa3aHHBIX JIMOO 0OCIIaHHbBIX WU MPEJI0KEHHBIX OT
UMEHH FIOPUANYECKOTO JIULIA.

[TokymeHre Ha MOTyYEHUE B3SITKH.

B cnydae ecid JODKHOCTHOE JIMIO WIM JIMLIO, OCYHIECTBIISIONIEE
ynpaBieHuecknue (GyHKIMU B OpraHax TroCyJapCTBEHHOM BJIACTH OTKa3aJloCh
OPUHATH B3SATKY WIM MPEIMET KOMMEPYECKOro IMOAKYyINa, ACHCTBUA JIUIA,
HEMOCPEICTBEHHO HAMpaBIICHHbIE HAa UX Tepenavy, moajiexaT KBaauduKaium Kak
MOKYIIIEHUE Ha MPECTYIUICHUE, MPEeNyCMOTpeHHOe cTaTthelt 291 mnm ctatbeit 291.1
VK P®, gacteio 1 nian gacteio 2 crateu 204 YK PO.

Ecom  ycioBieHHass  mepegaya  LEHHOCTEM  HE  COCTOsUIach IO
00CTOSITENNbCTBAM, HE 3aBHCSIIMM OT BOJH JIMI], JCHCTBUS KOTOPBIX OBLIH
HEMOCPEACTBEHHO HANpaBJE€Hbl HAa WX I[epefayy WiIM IOJIy4YeHHE, COAECSHHOE
cienyeT KBaau(UIUPOBaTh KaK MOKYIIEHUE Ha Jady JU0O MONydeHHE B3ATKHU, Ha
MOCPEAHUYECTBO BO B3SITOUHUYECTBE UM KOMMEPUYECKHUM MOJIKYTI.

VYyacTue poJICTBEHHUKOB B MOJIYUYEHHUH B3SITKU.

Ecnu uMyIniecTBeHHbIE BBITOJIBI B BUJIE JICHET, MHBIX LIEHHOCTEH, OKa3aHUs
MaTepUalibHbIX YCIYT MPEAOCTABIEHBI POAHBIM U OJIM3KUM JIOJXKHOCTHOTO JIMIA C
ero coryiacusi OO €clii OH HE BO3pa)kajd MPOTUB ATOTO U HUCIOIb30BAl CBOU
CITy>K€OHbIE MOJHOMOYHUS B MOJb3Y B3ATKOAATENS, IEUCTBUS JIOXKHOCTHOTO JIMIIA
cieayeT KBanuUIMpPOBaTh KaK MOTYyUYEHHE B3SITKHU.

BoiMoraTenbCTBO B3SITKH.

[Tox BeIMoOraTesibcTBOM B3ITKH (IyHKT "0" wactu 5 crathu 290 YK P®) wim
npeaMera Kommepueckoro mnojakymna (myHkT "0" wactu 4 crtateu 204 YK P®)
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clielyeT IMOHMMAaTh HE TOJBKO TpeOOBaHME JOJDKHOCTHOIO JHUIAa WM JIHIA,
BBINIOJIHSAIOIIETO  YIpPaBICHYECKHEe (YHKIMM B KOMMEPYECKOM WIM HWHOM
OpraHu3aluy, JAaTh B3SATKY JHOO NeperaTh HE3aKOHHOE BO3HArpaKJIE€HUE NpH
KOMMEpPYECKOM MOJKYIIEC, CONPSKEHHOE C YIrpo30W COBEpPLUUTH ACHCTBUSA
(Oe3neiicTBHE), KOTOPBIE MOTYT IPUYMHUTD BPEJl 3aKOHHBIM MHTEpEcaM JIMla, HO U
3aBEIOMOE CO3/IaHUE YCJIOBHM, MpPU KOTOPBIX JIMIIO BBIHYXAEHO II€peaaTh
YKa3aHHBIE TPEAMETHI C LEJIbI0 NPEAOTBPAICHUS BPEAHBIX IOCIEACTBUN IS
CBOMX MPAaBOOXPAHSAEMbIX HWHTEPECOB (HANMpPUMEP, YMBILUIEHHOE HApYyIICHHUE
YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PACCMOTPEHUsI 0OpalieHui TpaxaaH).

Jlist kBanuduKaluu cofessHHoro no myHkry "0" vactu 5 crateu 290 YK PO
nu60 no myHkty "0" yactu 4 ctathu 204 YK PO He umeer 3HaueHus1, ObLIa JU Yy
JOJIKHOCTHOT'O JIMLIA JTMOO Yy JIMIA, BHINOJHAIOMIETO yNpaBieHYeCcKue (PyHKIUHU B
KOMMEPUYECKOW WM WHOM OpraHu3ally, peanbHas BO3MOMXHOCTb OCYILECTBUTH
YKa3aHHYIO Yrpo3y, €cid Yy JHMUA, I[EpeJaBlIero B3ATKY WIM NpPEAMET
KOMMEPUYECKOr0 MOAKYIA, UMEIUCh OCHOBAaHMS OMAacaTbCs OCYLIECTBIIEHUS 3TOMU
yrpo3sl (Hampumep, CJeAoBaTeNb, 3HAs, YTO YrOJOBHOE JEJN0 MOAJEKHUT
OPEKPALIEHUIO B CBA3M C OTCYTCTBHUEM B JESHHHM COCTaBa NPECTYIUICHHUS,
yrpo’kaeT OOBHMHSIEMOMY HAaNpaBUTh JEJI0 C OOBUHUTEIbHBIM 3aKIIOUEHHEM
IPOKYpOPY, a, MOJTYYHB B3ATKY, A0 MO NPEIyCMOTPEHHBIM 3aKOHOM OCHOBaHUSIM
IpeKparniaeT).

Ecnu B mpornecce BbIMOTaTenbCcTBa B3ATKHM JUOO IpeaMeTa KOMMEpPYECKOro
HOJKyNa JODKHOCTHOE JIMIO0 JIMOO JIMIO, BBINOJIHAIOIIEE YIPABIECHUYECKHUE
(YyHKIMM B KOMMEpYECKOW WM HHOM OpraHu3aliM, COBEPIINIO JAEHCTBUSA
(Oe3nelicTBUE), TMOBJIEKIIME CYIIECTBEHHOE HapylleHHWE IpaB M 3aKOHHBIX
UHTEPECOB TPAXKIAH WIM OpraHu3alui, CONEIHHOE IIPU HAIWYUUM K TOMY

OCHOBAHUM JOJKHO OBITH JOTIOJHUTEIIBHO KBaTU(HUIIMPOBAHO MO cTaTthe 285, 286
w 201 YK PO.
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JINCT O3HAKOMJIEHUA

NoNo
o/

damunus, uMs,
OTYECTBO

Haumenosanue
NOJKHOCTH

Jlata
03HAKOMJICHU
S

Pocmuce




